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BARROW COUNTY, GEORGIA
ORDINANCE NUMBER ___

AN ORDINANCE
BY THE BOARD OF COMMISSIONERS
OF BARROW COUNTY

An Ordinance of the Barrow County Board of
Commissioners to Amend the Barrow County Animal
Control Ordinance; to Promote the Public Health, Safety, and
Welfare, and for other related purposes.

WHEREAS, the Constitution of the State of Georgia, approved by the voters of the State
in November of 1982, and effective July 1, 1983, provides in Article IX, Section II, Paragraph I
thereof, that the governing authority of the county may adopt clearly reasonable ordinances,
resolutions and regulations; and

WHEREAS, 0.C.G.A. §36-1-20 authorizes counties to enact ordinances for protecting
and preserving the public health, safety, and welfare of the population of the unincorporated
areas of the County; and

WHEREAS, O.C.G.A. §3-3-2 confers upon the governing authorities of Georgia
counties and municipalities discretionary powers within the guidelines of due process set forth
therein as to the granting or refusal, suspension, or revocation of permits or licenses for the
manufacture, distribution, and sale by wholesale or retail of alcoholic beverages, including the
promulgation of ascertainable standards in the local licensing ordinance upon which all decisions
pertaining to such permits or licenses shall be based; and

WHEREAS, the governing authority of Barrow County, to wit, the Board of
Commissioners, desires to exercise its authority in adopting this Ordinance; and

WHEREAS, the Board of Commissioners of Barrow County previously adopted an
ordinance regulating animal control which is codified as Chapter 14 of the Barrow County Code
of Ordinances; and

WHEREAS, the Board finds that it is in the public interest to strike the existing Chapter
14 of the Barrow County Code of Ordinances and replace it with the language contained herein,
for purposes of strengthening the regulations and enhancing enforcement opportunities in
furtherance of a community that requires humane treatment of animals and protects citizens from
the harms that can be caused by certain animals.

NOW, THEREFORE, BE IT ORDAINED AND RESOLVED by the Board of
Commissioners of Barrow County, Georgia, and it is hereby enacted pursuant to the authority of
same that Chapter 14 of the Barrow County Code (hereinafter sometimes referenced as the
“Animal Control Ordinance” is hereby stricken in its entirety and is replaced with the following:
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CODE OF ORDINANCES
Barrow County, Georgia
Chapter 14

ANIMALS*

ARTICLE L. IN GENERAL

Secs. 14-1--14-30. Reserved.

ARTICLE I1. ANIMAL CONTROL

DIVISION 1. GENERALLY
Sec. 14-31. - Definitions.
Sec. 14-32. - Animal control unit.
Sec. 14-33. - Enforcement generally; animal control officers.
Sec. 14-34. - Interference with enforcement officers.
Sec. 14-35. - County not liable for disease, injury or death of impounded animals.
Sec. 14-36. - Humane treatment of animals required; cleanliness of pens and yards.
Sec. 14-37. - Abandoned animals.
Sec. 14-38. - Duty to keep animals under control.
Sec. 14-39. - Restraint of dogs on owner's property.
Sec. 14-40. - Restraint of dogs off of owner's property.
Sec. 14-41. - Nuisance animals.
Sec. 14-42. - Issuance of summons in lieu of impoundment.
Sec. 14-43. Tethering Animals

Secs. 14-44—14-60. - Reserved.

Sec. 14-31. - Definitions.

The following words, terms and phrases, when used in this article, shall have the

meanings ascribed to them in this section, except where the context clearly indicates a
different meaning:

Abandoned animal: Any domesticated animal, when such animal has been placed

upon public property or within a public building unattended or caged, or is placed upon or
within the private property of another without the permission of the property owner and is
left unattended and uncaged. Any domestic animal will also be considered abandoned
when such animal has been upon or within the property of the owner or custodian of this
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animal for a time period in excess of 36 24 hours unattended and without being supplied
proper food or water.

Abused Animal means any animal that has been harmed by an act, an omission or
neglect including but not limited to any animal that has been:
a) Deprived of adequate food, water, shelter, ventilation, care, space or veterinary
care,
b) Physically harmed, tortured, mutilated, beaten or illegally killed,
¢) Trained/used for fighting other animals,
d) Used as bait to train/lure other animals to fight/kill.

Animal at-large: Any animal found loose and not under proper restraint.

Animal bite means any physical contact of teeth, nails, or claws of an animal with
human flesh, including but not limited to a scrape, puncture, pierce, scratch, or tear so long
as bleeding results.

Animal control officer: Any person designated by the board of commissioners of the
county to perform the duties of animal control enforcement.

Animal under restraint: Any animal that is controlled within the property limits of its
owner, is controlled by a leash, is at heel or beside a competent person and is obedient to
the person's commands, or is within a vehicle being driven or parked on the streets.

Attacking or biting animal means

(1) Any animal who attacks or bites a human being or other animal without
causing severe physical injury or property damage.

(2) An animal shall not be an “attacking or biting animal” within the meaning of
this chapter if:

(a) It inflicts an injury upon a person when the animal is being used by a law
enforcement officer to carry out the law enforcement’s officers duties.

(b) The injury inflicted by the animal was sustained by a person who, at the
time, was committing a willful trespass or other tort, was tormenting,
abusing or assaulting the animal; had in the past been reported to have
tormented, abused or assaulted the animal; or was committing or
attempting to commit a crime.

Care (adequate/humane) means attention to the needs of an animal, including but not
limited to, the provision of adequate water, food, shelter, bedding, sanitary conditions,
ventilation, heating/cooling (temperature control), space, exercise and veterinary medical
attention necessary to maintain the health of the animal with regard to the specific age,
size, species, and breed of animal.

Confinement means restriction of an animal to a home, basement, garage, building,
pen or other escape-proof enclosure. Confinement by a rope, chain, tether, fenced yard, or



other area accessible by other animals or other persons, other than the caretaker is not
considered confinement.

Domesticated animals: Animals that are accustomed to live in or about the habitation
of men, including but not limited to cats, dogs, cows, fowl, horses, swine, domesticated
wild animals or exotic animals.

Fence means a structure of wire, wood, stone or other materials, including invisible
fencing, which is of sufficient height and strength to act as a barrier against the passage of
the animal it is intended to enclose.

(1) A fence does not include an invisible fence if the fence is:

a) Turned off or the animal is not wearing a properly operating signaling
device;

b) Ineffective for any animal that has learned it can cross the fence line;

¢) Intended to be a means of keeping people or animals out of an enclosed
area; or

d) Buried in or adjacent to a municipal or county right-of-way.

(2) An invisible fence is not an acceptable means of control for an animal that is

classified as vicious, dangerous, potentially dangerous, or is in estrus/heat.

Fighting animal/game animal means any animal that has aggressive parentage, or
any animal bred and/or trained to:

(1) Exhibit aggressive qualities;

(2) Have no instinct to withdraw from a fight or to display signs of submission;

(3) Fight to the point of complete exhaustion or death with minimal provocation;

(4) Suppress the animal’s instinct for self-preservation;

(5) Inflict maximum damage to the animal’s opponents;

(6) Offer little or no indication that an attack is imminent; or

(7) Be ready/willing for combat and unyielding in combat.

Guard or watch dog: Any dog trained by a recognized training facility for the
purpose of protecting individuals from assault or preventing property loss or damage. A
recognized training facility shall be deemed to mean any person holding a state kennel
license and a business license for either of the purposes mentioned in this definition.

Impoundment: The action of taking physical control of an animal by an animal
control officer or other officers empowered to act by law and the transporting of such
animal to the animal control facility.

Nuisance Animal means any animal that:
(1) Damages, soils, defiles, eliminates, or defecates on private property other than
its owner’s property or public property;
(2) Causes unsanitary or offensive conditions or otherwise endangers public
health, welfare or safety;



(3) Causes a disturbance by barking, howling or other noisemaking for either a)
continuously for a period of at least 30 minutes; or b) intermittently for a
period of at least one (1) hour;

(4) Chases vehicles, bicycles, or people;

(5) Is in estrus/heat and not confined in a manner which can keep it away from
intact males of the same species; or

(6) Causes serious annoyance to a neighboring residence and interferes with the
reasonable enjoyment of that property.

Owner: Any person who owns, harbors, keeps and maintains, has lawful possession
of, or knowingly causes or permits an animal to be harbored or kept; or any person who
has an animal in his care, who shelters and/or provides for such animal sufficient
quantities of wholesome food and water, and permits an animal to remain on or around his
premises two weeks or more. This shall include any person hired or acting as custodian of
the animal for its owner.

Proper restraint on owner's property: The term means, but shall not be limited to,
the following:

(1) The deg animal is securely and humanely enclosed within a house, building,
fence, pen or other type enclosure from which the deg animal cannot climb,
dig, jump or escape on its own accord;

(2) The deg animal is securely and humanely restrained by ehain;-eable-ortrolley
line-or-other-such-device-of such-strength-to-prevent-eseape a tether as defined

in this chapter; or

(3) The dog animal is on a leash and under control of a competent person or off the
leash and obedient to that person's commands, and the person is present with
the animal anytime it is not restrained as provided in subsections (1) and (2) of
this definition.

Under control while off owner's real property:

(1) The deg animal is securely and humanely confined within a vehicle, parked or
in motion;

(2) The deg animal is properly confined within a secure enclosure with the property
owner's permission;

(3) The deg animal is securely restrained by a leash or other method held by a
competent person,

(4) The deg animal is under immediate voice command of a competent person at
any given time; or

(5) The dog animal is a hunting dog and is being used for hunting in accordance
with state game and fish department laws, rules and regulations.

Records of an appropriate authority means records of any state, county or municipal
law enforcement agency; records of any county or municipal animal control agency;
records of any county board of health; records of any federal, state or local court; or
records of the animal control officer provided for in this division and by the laws of the
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state.

Shelter (adequate) means protective cover for a domestic animal appropriate for the
species and providing adequate space to maintain the animal in good health, which also
prevents pain, suffering or a significant risk to the animal’s health.

(1) Adequate shelter includes but is not limited to the following:

(a) Sufficient coverage and insulation to protect the animal from extreme heat
or cold temperatures;

(b) Sufficient protection from the elements to keep the animal dry;

(c) Sufficient shade and ventilation to prevent the animal from overheating
and/or dehydrating; and

(d) Adequate bedding or resting suitable for the breed, species, age, size, and
medical condition of the animal.

(2) Adequate shelter is structurally sound housing that provides an animal with:

(a) Adequate space;
(b) Four solid walls or an igloo type structure;
(c) Aroof;
(d) A dry floor;
(¢) An entrance; and
(f) Adequate space for the number of animals on the property.
(3) Materials not suited for an adequate shelter include but are not limited to:
(a) Inadequate insulated containers;
(b) Crates with exposed sharp edges;
(¢c) Metal or plastic drums;
(d) Abandoned or parked vehicles;
(e) Porches or decks;
(f) Any other structure that fails to provide sufficient protection from the
elements;
(g) Any other structure that is not safe or suitable for housing the species.

Severe injury means any physical injury that results in broken bones or disfiguring
lacerations requiring multiple sutures or cosmetic surgery, puncture wounds that intrude
below the surface of the skin, or a physical injury that results in death.

Tether means any chain, rope, leash, tie out or wire designed to restrain an animal
which is attached to an animal's collar or halter and is also attached to a stationary object.
Acceptable tethers include appropriate size chain, leash, rope or other tethering device that
shall be no shorter than three times the length of the animal tethered. Tethering devices, as
referred to in this chapter, are the type commonly used for the size animal involved and are
attached to the animal by means of a properly fitted collar or harness.




(Code 1993, § 5-26; Mo. of 11-10-1998)
Cross reference—Definitions generally, § 1-2.

Vicious animal means:

(1) Any animal which:

(a). Constitutes a physical threat to human beings or other animals by virtue
of an attack of such severity or intensity as to cause severe property or
physical damage; or

(b). Intentionally attacks physical property in an effort to cause harm to a
human or other animal; or

(c). Because of temperament, conditioning or training, has a known

propensity to severely attack, bite or injure human beings, pets,
companion animals or livestock.

(2) An animal shall not be a vicious animal within the meaning of this chapter if:

(a).
(b).

It inflicts an injury upon a person when the animal is being used by a law
enforcement officer carrying out official duties; or

The injury inflicted by the animal was sustained by a person who was
committing a willful trespass or other tort, was tormenting, abusing or
assaulting the animal, had in the past been reported to have tormented,
abused or assaulted the animal, or was committing or attempting to
commit a crime.

Sec. 14-32. - Animal control unit.

There is hereby created for the county an animal control unit, which shall be totally
separate from and independent of any established humane society. It shall be staffed with
such personnel as may be from time to time authorized by the board of commissioners. It
shall be charged with the enforcement of this article and the operation of the county

shelter.

(Code 1993, § 5-27)

Sec. 14-33. - Enforcement generally; animal control officers.

()

The primary responsibility for enforcement of this article shall be vested in the
animal control unit. This unit shall consist of animal control officers, the number and
identity of whom shall be designated by the board of commissioners of the county.
These officers shall be vested with the authority to issue citations for violation of this
article, and the officers composing this unit may also call upon such other officers,

7



constables and employees of the magistrate's office or sheriff's department of the
county as may be necessary for the enforcement of this article.

(b)
Upon information known to or a complaint lodged with any officer or member of the
animal control unit or the county sheriff's department that any owner or possessor of
a domesticated animal is in violation of this article, a citation shall be issued
requiring the owner or possessor of such domesticated animal to appear before the
judge of the magistrate court of the county on a day and time certain to stand trial for
the violation of this article. If such violation of this article has not been witnessed by
an officer of the animal control unit or the sheriff's department or other employee of
the county, a eitation subpoena shall be issued to the person making the complaint
requiring such person to appear on the day and time set to testify on behalf of the
county. If the owner or possessor of any domesticated animal is not known, and such
domesticated animal is at-large in violation of this article, upon complaint made to or
information known to the animal control unit, it shall be the duty of the unit to
immediately attempt to take possession of such domesticated animal and impound it
according to such rules and regulations and ordinances of the county for the
detention, control and disposition of domesticated animals.

(©
Animal control officers may pursue such animal onto private property to effect
capture and impoundment of such animal. All impounded animals shall be housed
and cared for at the county animal control facility.

(@)
It shall also be the responsibility of the animal control unit to enforce division 4 of
this article relating to dangerous dogs.

(Code 1993, § 5-28)

Cross reference—Officers and employees, § 2-31 et seq.

Sec. 14-34. - Interference with enforcement officers.

Lol . ” '
(Code 1993, § 5-29; Mo. of 3-4-1999)

(a) It shall be unlawful for any person to interfere with, threaten, molest, hinder or
prevent any animal control officer or office empowered to act by law in the discharge of
their duties as prescribed in this article.

(b) Any person who shall hinder, delay, interfere with or obstruct any animal
control officer or office empowered to act by law while engaged in capturing, securing or
taking to the animal shelter any animal or animals liable to be impounded, or who shall

break open in any manner directly or indirectly aid, counsel or advise the breaking open of
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any animal control shelter, impound area, trap, or vehicle used for the collecting of any
such animals shall be deemed in violation of this chapter.

Sec. 14-35. - County not liable for disease, injury or death of impounded animals.

The county, the animal control unit and its officers shall not be held responsible or

liable for any accident, disease, injury or death of any animal while being impounded or
boarded at the animal shelter.

(Code 1993, § 5-30)

Sec. 14-36. - Humane treatment of animals required; cleanliness of pens and yards.

(@)

(b)

(be)

(ed)

(de)

(ef)

(fe)

No person shall deprive an animal of adequate or humane care as defined in this
chapter.

No person having an animal in his possession or control shall fail to provide such
animal with sufficient food, water, shelter and adequate protection from the elements.

No person shall beat, ill treat, torment, overload, overwork, or otherwise abuse an
animal, or cause, instigate or permit combat between animals.

No person having an animal in his possession or control shall abandon such animal
on public or private property.

No person shall expose any known poisonous substance, whether mixed with food or
not, so that such substance shall be liable to be eaten by any domesticated animal. It
shall not be unlawful for a person to expose on his own property common rat and
insect poisons. Any person violating any of the prohibitions set forth in this
subsection shall be guilty of a county ordinance violation, amenable to the process of
the magistrate court of the county, and upon conviction shall be punished by a fine
not to exceed $500.00 or by confinement in the county jail or correctional institution
not to exceed 60 days. Fine or confinement, or both, is at the discretion of the court.

Any animal control officer, or other officer empowered to act by law, may impound
any animal found to be cruelly treated.

It shall be the duty of the owner to maintain in a clean and sanitary condition and
free from extreme or unreasonable objectionable odor all structures, pens, yards and
areas adjacent thereto wherein any animal is kept.

(Code 1993, § 5-31)



